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INFORMATION TO BE INCLUDED IN THE REPORT
Item 1.01 Amendment to Material Definitive Agreement

Dated January 7,2010 and effective as of January 4,2010, Optex Systems Holdings, Inc. renewed its Richardson, TX lease. Under
the terms of the amendment:

* The lease term is extended until July 31, 2015.

* The base rent is as follows: until 7/31/2010, $0.00 per square foot, from 8/1/2010 — 7/31/2013, $4.70 per square foot and from
8/1/2013 —7/31/2015, $4.95 per

square foot.

* A$195,352.00 improvement allowance is included.

* For the first two years of the extended term, the landlord has granted the option to take over additional space at similar terms as
in the amendment.

This was previously reported on Amendment No. 3 to the Registration Statement on Form S-1 filed with the Commission on
January 12,2010; however, due to space limitations the exhibit could not be attached to the S-1/A. Therefore, the exhibit is
being filed separately as an exhibit to this Form 8-K.

Exhibits:

10.16 Third Amendment to Lease, between Aquiport DFWIP and Optex Systems, Inc., dated January 7, 2010

Optex Systems Holdings, Inc.

(Registrant)

By: /s/ Stanley A. Hirschman
Stanley A. Hirschman

Title: President

Date: January 12,2010







THIRD AMENDMENT TO LEASE

Tais THIRD AMENDMENT TO LEASE (this “Amendment™) is entered on and to be
effective as of, although not necessarily executed on, A, 2010 (the “Effective
Date”™), by and between Acquirort DFWIP, INC., a Delaware corporation, as landlord
(“Landlord”), and OPTEX SYSTEMS INC., a Texas corporation, as tenant (“Tenant™),

WHEREAS, Landlord and Tenant entered into that certain Lease {bearing the Lease
Reference Date of August 14, 2003) [as amended, the “Lease™), as amended by that certain First
Amendment to Lease, dated November 26, 2003, and as further amended by that certain Second
Amendment to Lease (the “Second Amendment™), dated January 7, 2005, pursuant to which
Tenant leases from Landlord approximately 48,838 square feet of industrial space (the
“Premises™) being comprised of (i) 34,076 square feet of industrial space known as 1420
Presidential, Richardson, Texas 75081 and (ii) 14,762 square feet of industrial space known as
Suite 120, 1400 Presidential, Richardzon, Texas 75081: and

WHEREAS, Tenant has requested to extend the term of the Lease, and Landlord and
Tenant desire to set forth the terms and conditions upon which the term of the Lease will be
extended.

Now, THEREFORE, for and in consideration of the recitals hereinabove and for other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
Landlord and Tenant hereby agree that the Lease should be, and hereby is, amended as follows:

L. TERM OF LEASE. The Term of Lease is hereby extended to July 31, 2015, and
the term Termination Date shall be amended to be July 31, 2015. As used herein, the term
“Second Extended Term™ shall mean the period from January 1, 2010 (the *Second Extended
Term Commencement Date”) through the Termination Date,

Any capitalized term used herein and not otherwise defined shall have the meaning
ascribed thereto in the Lease.

2, BASE RENT. Annual Rent Per Square Foot, Annual Rent and the Monthly
Installment of Rent shall be amended to mean, for each month of the Second Extended Term, the
following:
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Period | Rentable Square |  Annual Remt Per Annual Rent Monthly Installment
| from | through Foatage _ Square Foot of Rent
' January 43 838 80,00 £0.00 S0.00
1,2010 July 31,
2010
48 838 £4.70 $229 538,60 319,128.22
August | Julv 31,
12010 | 2013 B
48,838 £4.95 $241,748.10 320,145.68
Aungust July 31,
1,2003 | 2015 L
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Annual Rent Per Square Foot, Annual Rent and Monthly Installments of Rent for the
period of time prior to the Second Extended Term Commencement Date shall remain as
currently set forth in the Lease,

The abatement of Monthly Installments of Rent set forth in the chart above is conditioned
on Tenant’s performance of its obligations under the Lease.

Notwithstanding the abatement of Monthly Installments of Rent set forth in the chart
above, Tenant shall remain obligated to pay Tenant’s Proportionate Share of Expenses and Taxes
(as well as service and utility charges and all other additional rent required by the Lease) for the
period during which such Monthly Installments of Rent are abated.

3. IMPROVEMENTS TQ PREMISES. Tenant acknowledges that Tenant has
been in occupancy of the Premises for several years and that it has inspected and is familiar with
the Premises. Accordingly, Tenant shall take the Premises for the Second Extended Term in its
“AS-IS" “WHERE IS" AND “WITH ALL FAULTS” condition as of the Second Extended
Term Commencement Date, except that Landlord agrees to complete certain improvements to
the Premises pursuant to this Section 3. Tenant agrees to submit to Landiord, for Landlord's
written approval, detailed plans and specifications for Tenant’s proposed improvements to the
Premises (the improvements approved by Landlord in writing are collectively referred to herein
as the “Leasehald Improvements™). Landlord shall complete the Leasehold Improvements by
hiring a contracter (selected from a competitive bidding process involving not less than three (3)
general contractors mutually acceptable to Landlord and Tenant) to install or construct the
Leasehold Improvements. Provided Tenant has not received from Landlord written notice of
Tenant’s default of the terms of the Lease (unless such default has been cured), Landlord agrees
to provide Tenant an allowance equal to ONE HUNDED NINETY FIVE THOUSAND
THREE HUNDRED FIFTY TWO AND NO/100 DOLLARS ($195,352.00) (the “TI
Allowance”), which Tl Allowance is to be used solely to pay the costs of the Leasehold
Improvements.

The costs of the Leasehold Improvements shall include, without limitation, all costs of
designing, planning and constructing the Leasehold Improvements, including, without limitation,
hard and soft costs, permit fees, costs of compliance with federal, state and municipal building
codes, laws, rules and regulations, ADA and Texas Department of Licensing and Regulation
compliance fees, architectural and engineering fees, and a construction management fee in the
amount of five percent (5%) of the total costs of the Leasehold Improvements. The foregoing
construction management fee shall be payable forty percent (40%) to Swearingen Realty Group
(*SRG”), as Tenant's construction manager, and sixty percent (60%) to Bradford Companies as
Landlord’s construction manager.

Any work (labor or materials) outside the scope of the Leasehold Improvements or any
costs of the Leasehold Improvements in excess of the TI Allowance shall be at Tenant’s sole cost
and expense. Any costs of the Leasehold Improvements in excess of the TI Allowance shall he
paid to Landlord by Tenant upon demand within thirty (30) days from receipt of an invoice.
Should Tenant fail to promptly pay to Landlord on demand any costs of the Leasehold
Improvements in excess of the Tl Allowance, Landlord may, at Landlord’s sole option, in
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addition 1o any other remedies available to Landlord under the Lease, at law or in equity, as a
result of such default by Tenant, refuse to commence or immediately halt construction of the
Leasehold Improvements until payment is received and Tenant shall bear all costs attributable to
the stopping and re-starting of construction and any delay in completion thereof,
Notwithstanding anything to the contrary contained herein, Landlord may, upon notice to
Tenant, require such changes to the Leasehold Improvements as Landlord reasonably determines
to be appropriate in order to comply with the provisions of the Lease and with all applicable
building and safety codes and other governmental and insurance requirements, which costs shall
be paid from the T] Allowance or paid by Tenant (if in excess of the Tl Allowance).
Notwithstanding anything to the contrary contained herein, any costs incurred to cause the
exterior of the Building to comply with the aforementioned codes and requirements shall be
solely at Landlord’s expense. Any portion of the TI Allowance remaining upon that date (the
“T1 Allowance Forfeiture Date™) which is the earlier to occur of (i) the completion of the
Leasehold Improvements and (ji) twelve (12) months from the Second Fxtended Term
Commencement Date shall be deemed forfeited by Tenant; provided, however, Landlord agrees
to apply towards the next accruing Monthly Installment(s) of Rent the lesser of (a) $.50 per
square foot of the Premises and (b) the amount of the TI Allowance remaining on the TI
Allowance Forfeiture Drate.

Upon Landlord's substantial completion of the Leasehold Improvements (as determined
by Landlord’s construction manager acting reasonably), Landlord and Tenant shall inspect the
Leasehold Improvements, and Landlord and Tenant shall specify in writing the Punch-List ltems
(herein so called) which remain to be performed and/or corrected by Landlord. The completion
of the inspection shall be deemed conclusive evidence, as against Tenant, that (i) Tenant has
inspected the Leasehold Improvements (and has sufficient knowledge and expertise to make such
inspection or has caused the Leasehold Improvements to be inspected on its behalf by one or
maore persons with such knowledge and expertise), (i) Tenant accepts the Leasehold
Improvements in their “AS-IS”, “WHERE IS” AND “WITH ALL FAULTS" condition as of
the date of such inspection (subject to Landlord’s completion of the Punch-List Items), and (iif)
that the Leaschold Improvements comply fully with Landlord’s covenants and obligations under
this Amendment with respect to the construction of the Leasehold Improvements by Landlord
(subject to the completion of the Punch-List ltems). The foregoing provisions are a material part
of the consideration for this Amendment. Landlord shall have the right to enter upon the
Premises at all reasonable times to complete the Leasehold Improvements and Punch-List [tems,
provided that Landlord makes reasonable good faith efforts to cooperate with Tenant in
connection therewith. EXCEPT IN THE EVENT OF LANLORD’S NEGLIGENCE,
TENANT SHALL AND DOES HEREBY RELEASE, INDEMNIFY, DEFEND AND
HOLD LANDLORD AND THE LANDLORD ENTITIES HARMLESS FROM ALL
LIABILITIES, CLAIMS, INJURIES, LOSSES AND CAUSES OF ACTION RELATING
TO OR ARISING FROM LANDLORD'S CAUSING THE CONSTRUCTION OF THE
LEASEHOLD IMPROVEMENTS DURING TENANT'S OCCUPANCY OF THE
PREMISES.

4, HVAC REP WARRANTY.
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(i) By no later than the expiration of the sixtieth (60th) day following the Second
Extended Term Commencement Date, Landlord shall commence to cause, and thereafter cayse
to be diligently pursued to completion, (a) the existing HVAC units (excluding Split Systems #7)
serving 1420 Presidential to be repaired in accordance with Polk Mechanical Company’s report
attached hereto as Exhibit “A*, and (b) the air handling unit for Split System #11 1o be replaced.
Landlord shall bear the cost of (a) and (b). All costs of {a} and (b) in excess of those repairs
specified in Exhibit “A" (including sales tax) shall be borne by Tenant and paid by Tenant to
Landlord, on demand, as additional rent under the Lease, failing which, Landlord’s obligation to
commence performanee of (or continue to perform if the work has already commenced) the work
described in (a) and (b) shall be deemed null and void.

(i} By no later than the expiration of the sixtieth (60th) day following the Second
Extended Term Commencement Date, Landlord shall commence, and therealter cause to be
diligently pursued to completion, to cause (i) the existing HVAC units serving 1400 Presidential
to be repaired in accordance with Polk Mechanical Company’s report attached hereto as Exhibit
ZA-1" . Landlord shall bear the cost of such repairs, (including sales tax). All costs of repairing
the HVAC units serving 1400 Presidential in excess of those repairs specified in Exhibit “A-1"
(including sales tax) shall be borne by Tenant and paid by Tenant to Landlord, on demand, as
additional rent under the Lease, failing which, Landlord’s obligation to commence performance
of (or continue to perform if the work has already commenced) the repair of the HVAC units
serving 1400 Presidential shall be deemed null and void.

(m)  During the Second Extended Term, Landlord shall cause to be performed, at
Tenant's cost, the quarterly preventive maintenance on all HVAC units serving the Premises,
Tenant, on demand, shall reimburse Landlord for the reasonable and customary costs incurred in
connection with (a) such preventive maintenance and (b) any repairs made, or caused o be
made, by Landlord to the HVAC units serving the Premises. Except as expressly set forth
herein, Tenant remains obligated pursuant to the terms and conditions of Section 7.4 of the
Lease,

(iv)  Section 7 of the Second Amendment shall be and is hereby deleted in its entirety,

5. RENT ADJUSTMENTS.

(i) During the Second Extended Term, Expenses and Taxes shall be paid by Tenant
on an absolute triple net basis, not based upon a “base year”. As such:

(a) Section 4.2 of the Lease is hereby deleted in its entirety, and the following is
hereby substituted therefor:

“4.2 Tenant shall pay as additional rent for each Lease Year Tenant's
Proportionate Share of Expenses and Taxes incurred for such Lease Year.”

(b) The fourth (4") sentence of Section 4.3 of the Lease shall be and is hereby
amended to delete the words “or Base Year™;
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{e) The last sentence of Section 4.5.2 of the Lease shall be and is hereby deleted in
its entirety;

(d) The words “Base Year (Expenses)” and “Base Year (T axes)” shall be and are
hereby deleted from the reference pages of the Lease and the words “(Base
Year)” shall be and are hereby deleted from the title of the “Reference Page” of
the I.ease; and

() All other references in the Lease to “Base Year™ or its equivalent shall be and
hereby are deleted in their entirety.

(ii) For purposes of calculating Tenant’s Proportionate Share of Expenses and Taxes
for calendar year 2010 only, in no event shall the amount of Expenses and Taxes
for calendar year 2010 used in such calculation exceed $1.64 per square foot.

(iif)  Section 4.7 of the Lease shall be and is hereby deleted in its entirety and
substituted in lieu thereof shall be the following:

s 4.7  Notwithstanding anything contained herein or in this Lease to the
contrary, it is understood and agreed that for purposes of calculating Tenant’s
Proportionate Share of Expenses and Tenant's Propartionaie Share of Taxes in
any Lease Year during the Second Extended Term, from and afier January 1,
2011, Taxes and Expenses shall increase by no more than eight percent (8%)
from the Taxes and Expenses for the immediately preceding calendar vear.”

&. OFTION TO EXPAND.  Provided Tenant has not received from Landlord
written notice of Tenant's default of the terms of the Lease (unless such default has been cured),
during the period of time commencing with the Second Extended Term Commencement Date
and expiring on the last day of the twenty fourth (24™) month thereafter, Tenant shall have the
right, but not the obligation, to expand the Premises upon and subject to the following terms and
conditions (the “Expansion Option™). The Available Space (herein so called) is the square
footage depicted on Exhibit “B” attached hereto and made a part hereof, The Expansion
Option can be exercised by Tenant delivering to Landlord one hundred fifty (150) days prior
writlen notice (the “Expansion Space Election Notice™) of such exercise. The Expansion Space
Election Notice must include the square footage (the “Expansion Space™) of the Available Space
Tenant is electing to expand in to, which square foolage must either be (1) all of the Available
Space or (ii) the approximately 6,000 square feet of Available Space immediately adjacent to the
Premises. If Tenant exercises the Expansion Option on a timely basis, then Landlord shall have
a period of sixty (60) days from its receipt of the Expansion Space Election Notice 1o notify
Tenant, in writing (the “Landlord’s Notice™), as to whether Landlord will acecommodate Tenant’s
expansion request or not. Landlord’s failure to notify Tenant in writing within such sixty (60}
day period as to whether Landlord will accommodate Tenant's expansion request shall be
deemed Landlord’s notice, as of the last day of the sixty (60) day period, that Landlord will not
accommodate Tenant's expansion request. If Landlord notifies Tenant within such sixty (60)
day period that Landlord will accommodate Tenant's expansion request, then Tenant shal] lease
the Expansion Space, commencing with the Expansion Space Commencement Date (as
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hereinafter defined), upon the terms and conditions of the [ ease {except as otherwise expressly
set forth herein). Within five (5) days of Landlord notifying Tenant that Landlord will
accommodate Tenant’s expansion request, Landlord and Tenant shall execute an amendment to
the Lease adjusting those provisions of the Lease which are affected by a change in square
footage of the Premises, effective as of the Expansion Space Commencement Date. Tenant shall
commence paying Base Rent and Tenant's Proportionate Share of Taxes and Expenses (as well
as service and utility charges and all other additional rent required by the Lease with respect to
the Expansion Space) commencing on the Expansion Space Commencement Date. The
Expansion Space Commencement Date (herein so called) shall be the date upon which Landlord
delivers the Expansion Space to Tenant, which dzte shall be no later than ninety (90} days from
the date the Landlord’s Notice is delivered to Tenant: provided, however, if the Expansion Space
has not been delivered within such ninety (90) day peried but Landlord is using commercially
reasonable efforts in pursuing delivery, then Landlord shall have such additional period of time
as is necessary to deliver the Expansion Space provided Landlord continues to use commercially
reasonable efforts in pursuing delivery, bul in no event shall the delivery date exceed one-
hundred fifty (150) days. Notwithstanding the provision as provided below, in such event that the
Landlord fails to deliver the space on or before one hundred fifty (150) days after the date the
Landlord's Notice is delivered, then Tenant, at its sole and exclusive remedy for such failure,
shall have the right to terminate the Lease with thirty (30) days prior written notice if such notice
is delivered prior to delivery of the Fxpansion Space. In the event Tenant elects to exercise iis
termination right as aforesaid, then Tenant, as a condition precedent to such exercise, shall pay to
Landlord, at the time Tenant delivers the written notice of termination to Landlord, as an early
termination fee, the sum of the (i) unamortized portion of the leasing commissions paid by
Landlord in connection with this Amendment, plus, (ii) wnamortized portion of the TI
Allowance, each of (i) and (i) being amortized at the Amortization Rate over months 8 — 67 of
the Second Extended Term. The Expansion Space shall be delivered in its “AS-IS” “WHERE
IS" AND “WITH ALL FAULTS” condition as of the Expansion Space Commencement Date.

Provided Tenant has not received from Landlord written notice of Tenant’s default of the
terms of the Lease (unless such default has been cured), the Expansion Space TI Allowancs
(herein so called) shall be equal to the product of $4.00/60 multiplied by the number of months
remaining in the term of the Lease after the Expansion Space Commencement Date multiplied by
the number of square feet of rentable area in the Expansion Space.  All work performed by
Tenant in improving the Expansion Space shall be done in accordance with the terms and
conditions of the Lease, including, without limitation, Article 6 of the Lease and Section & of the
Second Amendment. Any portion of the Expansion Space TI Allowance remaining upon that
date (the “Expansion Space TI Allowance Forfeiture Date™) which is the earlier to occur of (i)
the completion of Tenant’s improvements, if any, to the Expansion Space, and (ii) twelve (12)
months from the Expansion Space Commencement Date shall be deemead forfeited by Tenant,
The Expansion Space TI Allowance shall he paid to Tenant in the same manner as the
“Improvement Allowance” was contemplated to be paid pursuant to the first {1%) sentence of the
third (3™) paragraph of Section 6 of the Second Amendment.

Except as provided above, if Tenant exercises the Expansion Option but Landlord
notifies (or is deemed to have notified) Tenant that Landlord will not accommodate Tenant's
expansion request, then Tenant, as its sole and exclusive remedy, shall have the right to terminate
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this Lease effective as of the ninetieth (90™) day after Landlord notifies (or is deemed to have
notified) Tenant that Landlord will not accommodate Tenant’s expansion request. Such
termination option can be exercised by Tenant by delivering written notice to Landlord no later
than thirty (30) days after the date upon which Landlord notifies (or is deemed to have notified)
Tenant that Landlord will not accommodate Tenant's expansion request,  If Tenant does not
terminate the Lease as foresaid, the Tenant shall continue to lease the Premises through the
expiration of the Term of the Lease. [n the event Tenant elects to exercise its termination right
as aforesaid, then Tenant, as a condition precedent to such exercise, shall pay to Landlord, at the
time Tenant delivers the written notice of termination to Landlord, as an early termination fee,
the sum of the (1) unamortized portion of the leasing commissions paid by Landlord in
connection with this Amendment, plus, (i) unamortized portion of the TI Allowance, each of (i)
and (ii) being amortized at the Amortization Rate over months 8 — 67 of the Second Extended
Term, plus, (i) (a) if such termination oceurs during the first (1) twelve (12) months of the
Seconded Extended Term, the sum of five (3) months of Monthly [nstallments of Rent and five
{5) month’s of Tenant’s Proportionate Share of Expenses and Taxes {at the rates which would
have been due for the five (3) months immediately following the effective date of the
termination) or (b)Y if such termination occurs after the first (1s) twelve (12) months of the
Seconded Extended Term, the sum of four (4) months of Monthly Installments of Rent and four
{4) month's of Tenant's Proportionate Share of Expenses and Taxes (at the rates which would
have been due for the four (4) months immediately following the effective date of the
termination).

The Expansion Option shall be personal to Tenant and shall not be transferred,
encumbered, or assigned by Tenant or in any manner transferred to, or exercised by, any
subtenant of Tenant.

7. TERMINATION OPTION. Provided Tenant has not received from Landlord
written notice of Tenant's default of the terms of the Lease (unless such default has been cured),
Tenant shall have the ongoing right (the “Early Tenmination Option™) during the Second
Extended Term to terminate the Lease effective as of the end of any month after the expiration of
the last day of the twenty-fourth (24"™) full month following the Second Extended Term
Commencement Date by providing at least one hundred eighty (180) days advance written notice
(the “Termination Notice™) to Landlord of such election. In the event Tenant elects to exercise
the Early Termination Option, Tenant, as a condition precedent to the exercise of the Early
Termination Option, shall pay to Landlord, at the time Tenant delivers the Termination Notice,
as an early termination fee, the sum of the (i) unamortized portion of the leasing commissions
paid by Landlord in connection with this Amendment, plus, (ii) unamortized portion of the TI
Allowance, each of (1) and (ii) being amortized at the Amortization Rate over months & — 67 of
the Second Extended Term, plus, (iii) the sum of three (3} months of Monthly Instaliments of
Fent and three (3) months of Tenant’s Proportionate Share of Expenses and Taxes at the rates
which would have been due for the three (3) months immediately following the effective date of
the termination.

Motwithstanding anything to the contrary, this Termination Option shall be deemed null
and void and of no further force or effect upon Tenant™s exercise of the Expansion Option,
provided Landlord will accommodate such expansion.
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8. INSURANCE. Commencing with the Second Extended Term Commencement
Date, Tenant shall keep in force throughout the Term of the Lease, in addition to the other
insurance coverages required by the Lease, Umbrella Liability Insurance written on a Follow
Form basis subject to a minimum limit of $4,000,000 (being in excess of (i) SIR Amount
$10,000 and (ii) the Commercial General Liability insurance, Workers Compensation Insurance
and Employers Liability and Business Auto liability coverages required by the Lease) and
Workers Compensation Insurance and Employers’ Liability Coverage as follows: $500,000 per
accident for each bodily injury by accident; $500,000 each employee for bodily injury by
disease; and $500,000 policy limit for bodily injurv by disease. No later than the Second
Extended Term Commencement Date, Tenant shall deliver to Landlord evidence of the insurance
required by this section,

9. LANDLORD ENTITIES. Landlord Entitiss shall be deemed to include,
without limitation, Heitman Capital Management LLC, Bradford Realty Services, Inc., Bradford
Development Company, Inc., Bradford Property Company, Inc., and Bradford Management
Company of Dallas, Inc. d/b/a Bradford Management Company, Inc.

10. RENEWAL OPTION. The Renewal Option set forth in Section 11 of the
Second Amendment remains in full force and effect except that the Renewal Option must be
exercised no earlier than nine (9) months, and no earlier than six (6) months, prior to the
expiration of the Second Extended Term,

11. WAIVER OF WARRANTIES. TENANT ACKMNOWLEDGES THAT
NEITHER LANDLORD NOR ANY AGENT OF LANDLORD HAS MADE AND
TENANT IS NOT RELYING ON, AND TENANT HEREBY WAIVES AND LANDLORD
HEREBY DISCLAIMS, ANY WARRANTY OR REPRESENTATION OF ANY KIND,
EITHER EXPRESS OR IMPLIED AS TO THE HABITABILITY, FITNESS, QUALITY
OR CONDITION OR THE SUITABILITY FOR TENANT’S INTENDED USE OF THE
PREMISES AND/OR THE LEASEHOLD IMPROVEMENTS AND/OR THE
AVAILABLE SPACE, AND TENANT WAIVES ANY AND ALL DEFECTS THEREIN.

12.  TENANT'S AUTHORITY. If Tenant signs as a corporation, partnership, trust
or other legal entity, each of the persons executing this Amendment on behalf of tenant
represents and warrants that Tenant has been and is qualified to do business in the state in which
Premises are located, that the entity has full right and authority to enter into this Amendment,
and that all persons signing on behalf of the entity were authorized to do so by appropriate
actions.

13, BROKERAGE COMMISSIONS. Tenant represents and warrants that Tenant
has dealt with no broker except Swearingen Realty Group (“Tenant’'s Broker™) representing
Tenant, and Bradford Management Co., Inc, (“Landlord’s Broker™), representing Landlord, and
that, insofar as Tenant knows, no other broker negotiated this Lease or is entitled to any
commission in connection herewith. Landlord agreed to pay a commission to Tenant's Broker
and Landlord’s Broker pursuant to the terms and provisions of separate written agreements
executed by and between Landlord and Tenant's Broker and Landlord's Broker, respectively, on
or before the date of Tenant’s execution hereof, which written agreements are incorporated
herein by reference for the specific purposes set forth in Section 62.022 (b) of the Texas Property
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Code. TENANT SHALL INDEMNIFY, DEFEND AND HOLD LANDLORD HARMLESS
FROM AND AGAINST ALL CLAIMS (AND COSTS OF DEFENDING AGAINST AND
INVESTIGATING SUCH CLAIMS INCLUDING, BUT NOT LIMITED TO,
REASONABLE ATTORNEYS' FEES) OF ANY OTHER BROKER OR SIMILAR
PARTIES CLATMING UNDER TENANT IN CONNECTION WITH THIS LEASE.

14. EFFECTIVENESS. Except as expressly provided in this Amendment, the terms
and provisions of the Lease, as previously executed by the partics, are hereby ratified and
affirmed and shall continue to govemn the rights and obligations of the parties and all provisions
and covenants of the Lease, as herein amended, remain in full force and effect. The Lease, the
First Amendment, the Second Amendment and this Amendment constitute the entire
understanding and agreement between Landlord and Tenant regarding the subject matter thereof
and supersede all other prior written or oral understandings and agreements between Landlord

and Tenant with respect therelo and shall constitute but one instrument.

15, TIME AND GOVERNING LAW. Time is of the essence of this Amendment
and all of its provisions. The laws of the State of Texas and the United State of America shall
govem the rights, remedies, and dulics of the parties hereto and the validity, construction,
enforcement, and interpretation hereof’

16. SUCCESSORS AND ASSIGNS. This Amendment shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and permitted assigns.

17. ILLEGALITY, If any provision of this Amendment is held to be illegal, invalid,
or unenforceable under present or future laws, such provision shall be fully severable; this
Amendment shall be construed and enforced as if such illegal, invalid, or unenforceable
provision had never comprised a part hereof; and the remaining provisions hereof shall remain in
full force and effect and shall not be affected by the illegal, invalid, or unenforceable provision
or by its severance herefrom.

18, NO CLAIMS OR OFFSETS. Tenant represents and warrants to Landlord that,
as of the Effective Date, Tenant has (i) no claims against Landlord under the Lease, and (ii) no
rights of offset or deduction with respect to Annual Rent, Tenant’s Proportionate Share of Taxes
or Expenses or any other additional rent to be paid under the Lease,
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment effective as of

Effective Date.
LANDLORD:

AcquirorT DFWIF, INC.,
a Delaware corporation

By: /VA AN

Nams: resa Ranck
Its: Ph e President

TENANT:
OPTEX SYSTEMS INC.,

a Texas curp-uratfj 3‘\
By: -D

Name; -
Its: {—m; [
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Exhibit “A™

to Third Amendment to Lease
between Acquiport DFWIP, Inc., as Landlord, and Optex Systems Inc., as Tenant
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Exhih !It ﬂﬁ_ l a8

to Third Amendment to Lease
between Acquiport DFWIP, Inc., as Landlord, and Optex Systems Inc., as Tenant
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E};h j t iI i.l.Bb!l

to Third Amendment 1o Lease
between Acquiport DFWIP, Inc., as Landlord, and Oplex Systems Inc., as Tenant
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